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Penal laws have been defined as being those imposing punishment 
for an offense committed against the state and which the executive of 
the state has the power to pardon. American, etc., Co. v. Ellis, 156 Ind., 
212; Hutchinson v. Young, 80 App. Div. (N. Y.), 246. This seems to be 
the definition accepted by the principal case, but the definition seems too 
restricted. For it is held by many courts that all statutes imposing a 
penalty, pecuniary or otherwise, as a punishment, are penal in their nature, 
whether enforced by civil or criminal procedure. W oolvcrton v. Taylor, 
132 111., 197; Hall v. Norfolk & W. R. Co., 44 W. Va., 36; United States 
v. Chouteau, 102 U. S., 603. Moreover, the penal laws of a state are 
strictly local in their character and effect, and are not enforcible beyond 
the jurisdiction of the state. Peterson v. Walsh, 1 Daly (N. Y.), 182; 
Commonwealth v. Green, 17 Mass., 515. The same is true among nations. 
The Antelope, 10 Wheat., 66. And this principle applies when an action 
is brought in one state to recover under the laws of another state which 
provide for increased damages, such damages being considered a penalty. 
Langdon v. Railroad Co., 58 Hun. (N. Y.), 122; Taylor, Farr & Co. v. 
Telegraph Co., 95 la., 740 ; Bettys v. Railroad Co., 37 Wis., 323. Although 
a modification has been made to this rule, the recovery of a penalty having 
been allowed in one state for a cause of action arising under a statute 
of a foreign state, where similar statutes existed in the two states. Boyce 
v. Wabash Railway Co., 63 la., 70. 

Criminal Law — Judicial Notice — Facts of Common Knowledge. — ■ 
Flanders v. Commonwealth, 130 S. W., 809. — Held, that where accused 
is charged with selling a decoction having the ingredients of intoxicants 
in violation of a statute, the court takes judicial notice of the fact that 
common beer is a malt liquor. 

There is a great conflict of opinion on this point. Many of the 
states hold that judicial notice will be taken of the fact that common 
beer is intoxicating. Pedigo v. Com., 24 Ky. Law Rep., 1029; State v. Ef- 
finger, 44 Mo. App., 81 ; State v. Morehead, 32 R. I., 272. The courts are 
almost evenly divided on the matter, however, and it is held in many juris- 
dictions that such a question is a matter of evidence. State v. Sioux Falls 
Brewing Co., 5 S. D., 39; Klare v. State, 43 Ind., 483; Blats v. Rohrbach, 
116 N. Y., 450. Other intoxicants that may be judicially noticed are 
whiskey. Freiberg v. State, 94 Ala., 91. Brandy, State v. Wadsworth, 30 
Conn., 55. Gin, Com. v. Peckham, 68 Mass., 514. Ale, Johnston v. State, 
23 Ohio St., 556. Wine, State v. Parker, 80 N. C, 439- Alcohol, Snider 
v. State, 81 Ga., 753. But it has been held that evidence is necessary to 
prove that cider is intoxicating. Hewitt v. People, 87 111. App., 367. And 
evidence is necessary regarding rice beer. Bell v. State, 91 Ga., 227. 

Elections — Ballots — Voter's Intent. — Durgin v. Curran, 77 Atl., 
689 (Me.).— Held, that in passing on the validity of a ballot not marked 
according to law, a court cannot consider the voter's intention as mani- 
fested by the marking. 

Provisions of the election law which are not essential to a fair elec- 
tion are held to be formal and directing only, unless declared to be man- 



